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(3a ciuckom)

KuniBchbka Micbka

JAep:KaBHA aAMiHICTpalist

1llooo pecynamopnocmi piviensv opzanie
Micueeo2o camoepaoy6anHa Npo 6CMAHO6IEHHA
Mmicuesux nooamkie i 300pie

— HepxxaBHa perynsitopHa ciyx0a Ykpainu (nani — [IPC) € ynoBHOBaxkeHHM
g—— opraHoM y cdepi peanizalii Aep>KaBHOI PEryISATOPHOI MOJITUKHU Ta HAILJIEHA PSIIOM
o= CIeliaJIbHUX MMOBHOBaXEHb, BU3HaUeHNX y cTarTi 30 3akony Ykpainu «IIpo 3acanu

JIEP’KaBHOI PETryJIATOPHOI MOJITHKHU Y c(pepl rocmogapCchbKoi AISUIbHOCTDY.

VY mnocranoBi BepxoBnoro cyay Binx 10.12.2021 y cmpasi 0940/2301/18
MICTHTBCS TBEPJIPKSHHSI TIPO T€, IO PIIIEHHS MMPO BCTAHOBJICHHS MICIICBUX TOJIATKIB 1
300piB HE BBAKAIOTHCS PETYJISITOPHUMHU aKTaMH.

OCKUJIbKM Taka CyJIOBa MPaKTHKa BUKIWKAla 3HAYHUM PE30HAHC Ta 3arajibHe
HEPO3YMIHHS B OPraHax MICIIEBOTO CaMOBPSAYBaHHS y pPO3pi3i MOAAIBIIOTO MOPSIKY
npuitHATTS Takux pimenb, JJPC chopmyBana odirtilini po3’sicHeHHsT (HAAAIOThCA Y
J0aTKY).

BignoBimno g0 crarti 19 Koucrurymii VYkpaiHM opraHd  MICIEBOTO
CaMOBPSIIyBaHHS MalOTh JISITH B MEXKax Ta croci0, nepeadayeHl came 3aKOHOM, a He
KEepyBaTUCS MTPUHITUTIOM CYJIOBOTO MPEIICCHTY.

3BepTaeMo yBary, 110 CyJ He MOXKE MIIMIHATH 1HIIWN OpraH JAep>KaBHOI BlIaJIud
Ta nepedupatu Ha ceOe MOBHOBAXKEHHS 110/10 BUPIIICHHS MUTaHb, K1 3aKOHOJIABCTBOM
BIJIHECEHI JJO KOMITIETEHIII1 IIbOT'0 OpPTraHy JIep>KaBHOI BIIAJIH.

BigHeceHHst TOrO 4M 1HIIIOTO KOHKPETHOTO MPOEKTY aKTa Yd BXKE MPUUHSITOTO
aKTa JI0 KaTeropii peryasiTOpHUX € BUKITt0UHOI0 KomneTeHttieto J[PC, i quckperitnum
MTOBHOBAKCHHSIM.

VY 3B’S3Ky 3 IIUM, 3 METOI0 HEJOMYIIEHHS MPUUHATTS HAa TEPUTOpii oOmacTi
pilIeHb ITPO BCTAHOBJICHHS MICIIEBUX MOIATKIB Ta 300piB 3 MOPYIICHHSM BUMOT 3aKOHY
Ta CTBOPEHHSM WMOBIPHOCTI iX MOJAJBIIIOTO CKACYBaHHS B CYJOBOMY MOPSJIKY, a
TaKOK 3 METOI 3a0e3MeUeHHsl CHPUSATIMBOTO PErioHaJIbHOro Oi3HEeC-KIIMary,
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- oIy OJIiKyBaTH BIJMIOBIIHI pO3’ICHEHHS HA BIIACHUX BeO-calTax;
- JIOBECTH BIJAMNOBIAHI PO3’SICHEHHS A0 BIJOMa KOXHOTO OpraHy  MICIEBOTO
CaMOBpSTYyBaHHS, K1 3HAXOASATHCS Ha TEPUTOPIi BIAMOBITHOT 006JaCHOT paju.

[Tpocumo mpoindopmysatu JAPC mpo mposeneny podoty #o 20 ciuns 2022
POKYy.

JlonaTok: METONYH1 PO3’ ICHEHHS.

I'osioBa Jlep:kaBHOI peryJsiTOpHOi
CJIy:kOM YKpaiHu Ouaexciit KYUEP

Mapis Mansrok 239 76 10



MeToau4Hi po3’siCHeHHS 100 PEryJATOPHOCTI pillleHb OPraHiB
MiCIIeBOT0 CAMOBPSIIYBAHHA TPO BCTAHOBJIEHHS MiclleBUX MOJATKIB i 300piB B
po3pisi nocranoBu BepxoBHoro cyay Bix 10.12.2021 y cipasi Ne 0940/2301/18

B pamkax cynoBoi crpaBu Ne0940/2301/18 BepxoBHuM cyaom chopMOBaHO
BHUCHOBOK Tpo Te, 110 pitmeHHss OMC npo BCTaHOBJIEHHS MICIIEBUX MOAATKIB 1 300piB
HE BBAXKAIOTHCS PETYJIATOPHUMU aKTaMHU.

VY 3B’s3Ky 3 uuMm, JIPC Hamae Taki po3’iCHEHHS:

1.JIPC € ymoBHOBaxXeHMM opraHoMm Yy cdepi peamizamii aep>kaBHOI
PETYISATOPHOI MOMITHKY Ta HAIIJIEHA PSAOM CHEIiaThbHIX TTOBHOBAXKEHD, BUBHAUCHUX
y cT. 30 3akony Ykpainu «[Ipo 3acaam nepxkaBHOT peryIaTOpPHOI MOTITUKHA Y cdepi
roCIoAapchKoi AisuTbHOCTIY (mani — 3akoH), [Tomoxxenni npo JIPC Toro.

Bianosigao mo Bumor crarti 1 3akony pimenas OMC npo BCTaHOBJIEHHS
MicleBMX MOJATKIB i 300piB MalOTh O3HAKM PeryJsiTOPHUX AKTIB, OCKUJIBKH IIi
pIIIEHHS CTPSMOBAHI Ha MPaBOBE PETYJIIOBAHHS TOCIOAAPCHKUX BITHOCHH Ta IOJI0
HEBM3HAUCHOr0 Kojla o0ci0 Ha BIAMNOBIAHIA aaMIHICTPATHBHO-TEPUTOPIAIbHIN
OJIMHUII, a TaKOXX BCTAaHOBJIOIOTH (3MIHIOIOTb) HOPMH IIpaBa MJid CYO’€KTIB
roCroJapioBaHHs B YaCTUHI pO3MIPY CTaBOK MOJATKY, SKUW Ma€ CyTTEBUU BIUIUB Ha
pe3yNbTaTH BEACHHS TOCIOAAPCHKOL MISITbHOCTI.

Pazom 3 1M, BIAHECEHHS! TOTO YW 1HIIOTO MPOEKTY aKTa M BXKE MPUHUHATOTO
akTa JO0 Kareropii peryJiaToOpHUX € BUKIIOYHOKW KomrmereHiieo JIPC, fii
JTUCKPEIIHUM TOBHOBAYKEHHSIM.

AKT BBa)XA€ETHCS PETYISATOPHHUM, SKIIO X04a O O7HA 3 HOPM Y HBOMY PEryJTto€e
roCroaapchki a00 aaMIHICTPATUBHI BITHOCUHU MIXK BJIJI0F0 Ta 013HECOM.

@daxT HASBHOCTI YM BiJICYTHOCTI PETYISATOPHUX HOPM Y KOHKPETHOMY TTPOEKTI
aKTa MOKJIMBO BCTAHOBHTH JIMIIIE ITICJISI BUBUYEHHS MOTO TTOBHOTO TEKCTY Ta JIOJATKIB
110 HbOTO. BCTAHOBJIEHHS ILOT0 (DAKTY € IUCKpeliiiHMM noBHOBaxkeHHsAM JIPC.

Tak, 3rigHo 3 nosunieo BepxoBHoro Cyny, sika cpopMOBaHa y MOCTaHOBax
Bim 13.02.2018 y cmpai Ne 361/7567/15-a, Bim 07.03.2018 y cmpasi
No 569/15527/16-a, Bix 20.03.2018 y cipaBi Ne 61/2579/17, Bix 20.03.2018 y cipasi
No 820/4554/17, Bixm 03.04.2018 y crmpaBi Ne 569/16681/16-a ta Big 12.04.2018 y
cripaBi Ne 826/8803/15Ta 1HIIUX:«QUCKpeYiliHi NOBHOBANCEHHS - Ye MONCIUBICIND
Oiimu 3a GIACHUM pPO3CYOOM, 6 MeNCax 3aKOHY, MOJACIUBICMb 3ACMOCY8AmuU
HOPMU 3AKOHY MA GYUHUMU KOHKpemHi Oii (abo 0ilo) ceped iHWUX, KOMCHI 3 SKUX
OKpemMo € BIOHOCHO NPABUIbHUMU  (3AKOHHUMU),  BIONOBIOHO 00 3AB0aAHb
aominicmpamusro2o cyoouuncmea, euznadenux cmammero 2 KAC Vkpainu,
AOMIHICMPAMUBHUIL CYO He HAOINEHUIL NOBHOBANICCHHAMU GMPYUAMUCA Y GLNbHUIL
po3cyo (Ouckpeuir) cyd'ckma 61a0HUX NOBHOBANCEHD NO3A MENCAMU NEPEBIPKU 3d
KpumepisiMu — USHAYEHUMU Ccmammero, 3A80aHHs Npagocyo0s Noaieae He )
3abe3neueHni  eeKxmuBHOCmi  0epHcagHo20 YNpPAGAiHHA, 4 8 2apaHmy8aHHi
OOMPUMAHHSL BUMOZ NPABd, THAKUIE NOPYULYEMBCA NPUHUUR PO3NOOITY 61a0u;
npUHUUN poO3nooiny 61a0u 3anepeuye HAOAHHA AOMIHICMPAMUBHOMY CYOYy
AOMIHICMPAMUBHO - OUCKPEUITIHUX NOBHOBANCEHb - EOUHUM KPUMEPIEM 30IUCHEeHHS
npasocyoos € npaso, Momy 3a80AHHAM AOMIHICIMPAMUBHO2O CYOOYUHCMBA 3ABHCOU €
KOHMPOJIb  JlecalbHOCmi;, nepesipka  OOYLIbHOCMI Nnepecmynae KOMNemeHyio



AOMIHICMPAMUBHO20 Cy0y | BUXOOUMb 3a MeXCI AOMIHICMPAMUBHO20 CYOOUUHCMEBA,
AOMIHICMPAMUBHULL CYO HE MOJNCE NIOMIHAMU THWUL OP2aH_0epPAHCABHOL 61a0u_ma
nepeoupamu___Ha___cebe  NOBHOBANCEHHS. w000  BUDIUEHHI _ NUMAanb, _ SKi
3aKOH00AB8CMEOM BIOHECEHHI 00 KOMNEMEHUIl Ub020 OP2aHy».

TakuMm 4MHOM, CyJ HEe MOKe MiIIMIHATH iHIINI OPraH Jep:;KaBHOI BJIAaAM Ta
nepedoupaTu Ha ce0e TOBHOBa)KeHHsI 100 BMpillleHHS NHUTaHb, HAKI
3aKO0HO/JJaBCTBOM BiJlHeCeHi 10 KOMIIeTeHIIil IILOI0 OPraHy JAep:KaBHOI BJIaJH.

To6To, came JIPC BnpaBi peaaizoByBaTH JAep:KaBHY peryJjsiTOpHY
MOJITUKY Ta BHCJOBJIIOBATH MO3UIIIOIIOAO BiJJHECEHHS AaKTa YH IHIIOIO
JOKYMEHTa 10 KATeropii peryJiiTOPHOIO aKTa, a He aJAMIHICTPATMBHMI CYJ 4M
iHILIMIi OpraH BJAJAM.

2.V 2015 — 2018 pokax Ha BUKOHaHHSI BUMOT 3aKOHIB YKpainu Bix 28.12.2014
Ne 71-VIII «IIpo BHecenns 3miH no llomaTkoBoro konmekcy YKpaiHH Ta JESKUX
3aKOHOJIABUMX aKTIB YKpaiHU MO0 MOAATKOBOI pedopmmy», Big 24.12.2015 Ne 909-
VIII «IIpo BHecenHss 3miH a0 IlogaTkoBoro kojekcy VYKpaiHu Ta JESKHX
3aKOHOJABUYMX aKTIiB YKpaiHu 110J0 3a0e3rnedeHHs 30aJaHCOBAHOCTI OIOJKETHHX
HagxomkeHb y 2016 poui», Big 20.12.2016 No-1791-VIII «IIpo BHeceHHs 3MiH [0
ITonatkoBoro kojaekcy YKpaiHW MO0 MOKPAIIEHHsS 1HBECTHUIIIMHOTO KIIMaTy B
VYkpaini», Big 21.12.2016 Ne 1797-VI «IIpo BHeceHHs 3miH 10 [logaTkoBOro KOACKCY
VYKkpainu 100 MOKpaIIeHHsT 1HBECTUIIMHOTO KimiMmaTy B YkpaiHi», Big 07.12.2017
Ne 2245 «IIpo BHecenns 3miH 1o IlomaTtkoBoro kojekcy YkpaiHM Ta JEsKUX
3aKOHOJIAaBUMX aKTIB YKpaiHW 00  3a0e3leueHHs 30aIaHCOBAHOCTI OFOJKETHUX
HaaxomkeHb y 2018 pori» 10 pilleHb, OpraHiB MiceBOro caMoBpsIIyBaHHSI PO
BCTAHOBJICHHSI MiCHeBUX MOAATKIB i 300piB, AKi NPUUHATI HA BUKOHAHHS LUX
3aKOHIB, He 3aCTOCOBYBAJIMCS BHUMOIHM, BCTaHOBJIeHi 3akoHoM Ykpainu «IIpo
3acaJy Iep>KaBHOI PETYIATOPHOI MOJITHKH Y chepi rocnogapChKoi AiSUTBHOCTI

@dakT BBEIECHHS Ta TUMYACOBICTh BIJAMOBIIHMX OOMEXKEHb CBIIYUTH IIPO
3aKOHOJ[aBY€ BU3HAHHS IMOIIMPEHHS BUMOT 3aKOHY y chepi perysiTOpHOI MOJITHKA
ta pimeHHss OMC npo BCTaHOBJIEHHS MICIIEBUX IMOAATKIB Ta 300piB, a TaKOX IPO
BIJICYTHICTh Oa)kKaHHSI 3MIHUTH UM CKACyBaTH JI1F0 03HAYEHUX HOPM I10JI0 03HAYEHOTO
KOJia TPaBOBIJHOCHMH Ha3aBXJIU, TOOTO NPO YCBIJOMIJICHHS 3aKOHOJABIIEM iX
BOXKJIMBOCTI JUIsI CTAJlOTO ¥ TmepeadadyBaHOTO MPaBO3acTOCYBaHHSA y  cdepi
aMIHICTPYBaHHSI OKPEMHUX TIOJATKIB Ta BHU3HAHHSA HEOOXIJHOCTI 3aJMIIUTH iX
YUHHUMHM MICIS 3aKIHYEHHS OOCTaBUH, IO CHOPUYUHIIN OIOJDKETHY MOTpedy y iX
3YIIUHEHHI.

He3minHicTh 3MICTy Oe3MocepeiHhO CaMUX 3yIMMHEHUX 3aKOHOJIaBYMX MPHUIHCIB
O3Haua€ BHU3HAHHS 3aKOHOJABLEM IX BIANOBIAHOCTI Ta Y3TOMKEHOCTI 3
KoHcTutyti€io Ta iHMMMU 3aKOHaMH Y KpaiHU 3 TUTaHb OTIOJJaTKyBaHHS.

HeBuecenns 3Min 6e3nocepeanbo A0 TekcTy [lomatkoBoro Kogekcy Ykpainu
JI0OIATKOBO  CBITUNTh TPO HeOa)KaHHS 3aKOHOJABIISl JMCKPUMIHYBAaTH IUJIaTHUKIB
OKpPEMHUX HOJATKIB MTOPIBHIHO 3 1HITUMH.

[TincymoByrourM 3a3HadaemMo, IO caMa JIMIIEe TocTaHoBa BepxoBHOro cymy,
NPUIHATA BITHOCHO KOHKPETHOTO PIllICHHS, HE CBIIYUTH MPO MPE3YMIIII0 TOTO, IO
pimenHss OMC nmnpo BCTaHOBJEHHsS MICIIEBUX IOJATKIB Ta 300piB HE €



PETYJISTOPHUMH aKTaMU, a SBJSIETbCH OLIHOYHMM TBEP/IKEHHSIM, BUKJIAJTEHUM Y
MOTHBYBAJIbHI YACTHHI i€l NOCTAHOBU.

OpHoyacHO 3a3Ha4yaeMoO, IO BIJHECEHHS TaKUX PpIIIeHb J0 KaTeropii
PEeryJIATOPHUX aKTIB MOXKJIMBE Julie 3a yMoBH aHami3y JPC ix moBHoro odiriiHoro
TEKCTY.

BucHOBOK mpo BIJHECEHHS KOHKPETHOIO TMPOEKTYy akKTa JO0 KaTeropii
PEryJISTOPHUX MOXKE chopMyBaTH Jiuille yrnoBHOBakeHuit opran — J[PC.

3 ornsay Ha mojoxkeHHs cT. 19 Konctutymii Ykpainu, OMC mawTh AiSTH B
MeXax Ta croci0, mnepemdadeHi caMe 3aKOHOM, a HE KEpyBaTHUCS MPUHIIUIIOM
CYZIOBOTO TIPEIIC/ICHTY.




